
CONTRACT FOR
STUDENT TRANSPORTATION SERVICE S

This Contract is made and entered into between Harlow's School Bus Service, Inc. of Montana, a
North Dakota corporation with offices at30772 US Highway 2,LibbyMT,5gg23,406.293.gg45
(hereinafter refen'ed to as "Harlow's" or "Contractor") and Sandpoint Charter School, DBA Forrest
M. Bird Charter School,614 S. Madison Avenue, Sandpoint ID 83864, 208.255.7771 (hereinafter
referred to as "FMBCS").

l. Contract Term
This Contract shall commence on the date that this Contract is fully executed and will remain in
effect until June 30,2021 (the "Contract Term") (which includes the following academic years:
2016-2017,2017-2018,2018-2019,2019-2020 and 2020-2021), unless earlier terminated. as
provided herein.

2. TelmiUation
Contractor may terminate this contract by written notice of termination in the event FMBCS
fails to perform any obligation of FMBCS under this contract. Contractor wili continue to
provide transportation services no more than ninety (90) days from the date of the written notice
of termination to FMBCS. FMBCS agrees to pay Contractor for transportation selices under
the palnnent schedule of this contract through the last day transporlation services are provided
by Contractor.

FMBCS may terminate this contract with ninety (90) days written notice of termination if any
issue is brought to the Contractor and resolution of that issue cannot be agreed upon between
FMBCS and Contractor in a timely manner or if FMBCS needs to discontinue service.

3. Insurance
Contractor will be required to furnish, prior to the signing of the contract, ten million dollars
($10,000,000) single limit for bodily injury and property damage liability and such other
insurance as required by the state of idaho, if any. The policy shall name FMBCS as an
additional insured and provide that such coverage may not be cancelled or materially changed
without thirty (30) days prior written notice to FMBCS.

4. Assienabilify
Contractor shall not assign or transfer all or any parl of its interest in the contract without the
written approval of FMBCS.

5. Force Maieure
Neither FMBCS nor Contractor shall be liable in damages or have a right to terminate this
contract for any delay or default in performance hereunder if such delay or default is caused by
conditions beyond its control including, but not limited to Acts of God, government restrictions
or limitations, wars, insurrections and/or any other cause beyond the reaionable control of the
party whose performance is affected.
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6. General Management
The Contractor shall provide for all vehicle(s), driver(s), as well as the maintenance and
management of the same, to operate school buses for FMBCS for the 2016-202I school year.
Contractor's designated supervisor shall be readily available for contact by FMBCS
representatives to address issues or concerns that arise during the school year. While it is the
intent of the parties that the contractor will be the primary supplier of bus transportation for
FMBCS during the term of this contract, FMBCS may use other service providers if the
contractor cannot supporl the request.

Rider discipline exercised by the Contractor will be guided by the FMBCS transportation/
school conduct policy.

7. Routes
All students designated by the superintendent or designee will receive bus transportation
services. Due to safety concerns, any non-eligible rider wili be reported to the school.
x Currently this does not include special education students. Contractor shall be responsible for

the care and supervision of students during their period of transportation. The transporlation of
students shall be deemed to have begun when the student boards the school bus and shall be
deemed to have ended when a student has exited the bus.

Prior to the start of the school year, the Contractor, working in cooperation with FMBCS's
representative, shall establish routes, pickup points, and identify the students to be transported.
Time schedules and routes will be arranged and adjusted as necess ary by the Contractor after
discussion with the designated representative of FMBCS. Pickup times will be established to
allow delivery to each school no later than fifteen (15) minutes prior to its established starting
time. An FMBCS's representative will designate bus loading and unloading zones at school.
Reasonable and infrequent late arrivals or departures resulting from unexpected traffic delays
and mechanical failure will not be considered a breach of contract.

Contractor will maintain contact with the drivers with a two-way radio system or another form
of communication.

Contractor will maintain an accurate record of miles per bus per route, per day, for General
School Transportation, as well as for long field trips, for calculating any changes in fuel
escalation payments to Contractor. The contractor will attempt to maintain accurate record of
students at each scheduled pick-up and drop-off, per bus route, per day, for General School
Transportation.

o Harlow's and FMBCS may implement use of Student Tracking system utrlizingZ-
Pass or similar program to track and monitor student ridership. As the student passes
the Z Pass reader upon entering or leaving the school bus, the time, date and losation
is logged and transmitted to a secure database.
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8. Vehicle and Maintenance Requirements
Contractor will provide and maintain at Contractor's expense all buses to be used by Contractor
to perform this contract. Contractor will maintain the insurances on its buses pursuant to Section
3, above. A11 school buses shall be DOT certified, comply with Federal and ldaho's
specifications as well registrations.

Fuel for buses used to perform this contract will be paid for by Contractor and reimbursed to
Contractor pursuant to the Fuel Escalation Clause, Section 12, and the Fees and Expenses,
Section I I.

Any accident involving student transportation shall be reported to the school transportation
representative as soon as possible and no iater than twenty-four (24) hours from the time of the
accident. Complete Idaho State reporling forms as well Contractors documents will be
submitted not later than three (3) days after the date of the accident.

The contractor agrees to maintain all records or other documents relevant to this contract for
three (3) years after final payment and any person duly authorizedby the board shall have fuIl
access to and right to examine any of said materials.

9. Driver Requirements
Qualifications: Only drivers who hold the appropriate license and endorsements as well sustain
a US DOT Medical Examiners Certificate will operate the Contractor's vehicles. A11 drivers
must pass a national criminal background check (HireRite) which includes fingerprinting as
well as annual motor vehicle record (MVR) check which meets or exceeds Idaho Code, Section
33- t:30.

10. Actiivities and Field Trips
Contractor agrees to provide transpofiation for student activities on an as needed basis.
Pairment will be based on a per mile payment for longer trips (more than 60 miles round trip)
and a straight hourly rate for short trips (less than 60 miles round trip). "Down time" shall begin
at arrivai at the destination and end at departure.

In the event of an overnight trip, FMBCS will pay Contractor the cost of room and meals for the
bus driver in addition to "down time." FMBCS transportation personnel will work with
Contractor's management for timely advance scheduling of drivers and buses for all trips.

11.Fees Andlkppgt!s
Invoice And Payment Terms: Contractor will invoice FMBCS on a Semi-Monthly basis for
services provided under this Contract. All invoices should be sent to FMBCS, as set forth in the
Notices provision, Section 24. Payment from FMBCS is due and payable within fifteen (15)
days of receipt of invoice.
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Fees: The fees for Contractor's seryices under this Contract (the "Fees") will be pursuant to the
following payment schedule, subject to the Fuel Escalation Clause, Cost Of Living Escalator
and Government/ School Mandates provisions, Sections 12,74 and 15 respectively:

General School Transportation

Cost Per Schocl Bus, Pcr Day:

School Field Trips ancl Activig,' Traasportation
In-Tor,m, Tlvo (3) Hour Minimum:
Orrerage Cost, Per Hour:
Out-of-Torvn. 60 Mile RT lvlinirnum:
Driver Dorrin-Time:

Or.emight charge rvill be biileci at actuirl cost

$339.70

s 144.00
S72.0AlHr
$2.191'Miie
$15.60i Hr

o Cancellati*n Fees llaee T* nVeather And Road Conditions: Weather and Road
Conditions - FMBCS shall pay Contractor fifty percent t-509,6) of ccst lvhich u,ould have
been charged. lrer bus r:nder this contract had that da-v's sen ice been actually renderecl fbr
all routes {if school is closed).

12. Fuel Escalation Clause
Contractor and FMBCS acknowledge that the price and fluctuations in price of fuel have a direct
impact on the cost of transportation and on the total compensation to be paid to Contractor under
this Contract. For all fuel (gas, propane or diesel) purchased by Contractor for this Contract, the
price paid per mile shall be adjusted effective the first day of the month following a change in the
actual cost of fuel purchased by Contractor.

For transportation, the price per mile per bus per route shall be calculated and provided to FMBCS.
Thereafter, an adjustment of one cent per mile shall be made for each five cent per gallon increase
or decrease in the cost of fuel (gas, propane or diesel floor of $2.75 per gallon). The Contractor
shall submit to FMBCS each month the amount of miles for all routes in the preceding month with
a calculation of increased cost of fuel incurred if any during the preceding month for each bus for
each route. The base price for purposes of this calculation shall be established at$.2.75 per gallon
for fuel, the maximum decrease in fuel escalation cost will not exceed the established rate pir
gallon (no credit will be awarded).

13. Cost of Living Escalator
Beginning on July I, 2077 , and for subsequent years of this contract, the route cost, field trip cost,
activity cost and price per line item shall increase by the greater of 3.0o/o or annual Consumer price
Index (CPD Urban as of June, measured by the U.S. Department of Labor, Bureau of Labor
Statistics.
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14. Complyins with Government and/or School Mandates
If during the term of the contract there are any federal, state or local mandates: (a) requiring
modification of Contractor's equipment or vehicles used to perform the contract, or, (b) which
result in an increase in the business/operational cost of the Contractor during any one school
contract year, then FMBCS and the Contractor will negotiate to determine which parly will bear
the cost of complying with such mandate(s), including the cost of implementing any mandate(s),
and the Contractor's tate of palment(s) for services to FMBCS during the remainder of the
contract term. If FMBCS and Contractor are unable to agree on a price adjustment to the contract
due to such mandate(s), then either FMBCS or Contractor may terminate this contract with one
hundred and twenty (120) days written notice to the other. In the event no agreement can be
reached, FMBCS and Contractor agree to cooperate to transition transportation services back to
FMBCS, FMBCS agrees to pay Contractor at the rates otherwise set forth herein until the
transition is complete, and neither FMBCS or Contractor will make a claim against the either for
not completing the term of this contract.

15. Indemnification
Contractor agrees to indemnify and hold FMBCS, its goveming board, officers, employees and
promises to defend same from all claims or damage, penalties of any kind related to the operation
and maintenance of the buses or any obligations under this contract.

FMBCS agrees to indemnify, defend and hold harmless Contractor, and all of its affiliated and
related entities and governing board, officers, directors, employees, successors and assigns,
attorneys, insurers, and representatives, individually and in their offrcial capacity, from any and all
claims, actions, damages and liability, including the cost of investigation, litigation expenses,
appeal costs and attomey's fees, to the extent resulting from any claims or suits which result from
any negligent or intentional action or omission of FMBCS andlor FMBCS's affiliates and related
entities, employees, agents or representatives arising out of or relating to FMBCS performance or
failure to perform any of its obligations under this Contract.

16. Nondisclosure
As used in the Contract, "Confidential Information" means any information disclosed by or relating
to a party whether of a technical, business or other nature including without limitation, all
information relating to FMBCS students transported by Contractor, their families, and the employees
of FMBCS that generally is not known to the public. Each parly wili not disclose Confidential
Information of the other party without the prior written consent of that party, except as required by
law. Each party will take all reasonable measures to avoid disclose, dissemination or unauthorized
use of Confidential Information provided to it by the other party.

17. Governing Law and Jurisdiction
This Contract shall be governed and construed in accordance with the laws in the State of North
Dakota, without regard to its principles of conflict of laws. The Parties consent to exclusive
jurisdiction of the federal and state courts of the State of North Dakota in Burleigh County for all
disputes arising out of this Contract.
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18. Arbitration Clause
In the event a dispute shall arise between the parties to this contract, it is hereby agreed that the
dispute shall be referred to United States Arbitration and Mediation for arbitration in accordance
with United States Arbitration and Mediation Rules of Arbitration. The arbitrator's decision shall
be final and binding and judgment may be entered thereon. In the event a party fails to proceed
with arbitration, unsuccessfully challenges the arbitrator's award, or fails to comply with
arbitrator's award, the other party is entitled of costs of suit including a reasonable attorney's fee
for having to compel arbitration or defend or enforce the award.

19. Relationship of Parties
This Contract is not intended and shall not be construed to create an agency, partnership, joint
venture, employnent of franchise relationship between FMBCS and Contractor. The Contractor
will not represent or hold itself out to be part of FMBCS or a pafiner or agent of FMBCS. The
contractor shall not enter into any agreement on FMBCS's behalf or in FMBCS's name.
Contractor and FMBCS agree that the relationship of the Parlies under this Contract is that of an
independent contractor. Neither Contractor, nor any member, agent, employee, officer or official
of Harlow's, shall be held or deemed in any way to be an agent, employee, officer or official of
FMBCS.

20. Severabilitv
If any portion of this Contract shall to any extent be declared unenforceable or illegal by a court of
competent jurisdiction, the remainder of this Contract shall not be affected thereby and each
portion and provision of this Contract shall be valid and enforceable to the fullest extent permitted
by law.

21. Modification
No waiver, alteration or modification of any of the provisions of this contract shall be binding upt-rn
any party unless in writing and signed by the authorized representative of the party against whom
such waiver, alteration or modification is sought to be enforced. Each such amendment, waiver or
discharge will be effective only in the specific instance and for the specific pulpose for which
given.

22. Entire Contract
This Contract shall constitute the entire contract between the Parties and supersede any prior
understandings between the Parties with respect to the subject matter hereof.
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23. Notice
All notices, requests, demands, waivers, consents and other communications ("Notices") under this
Contract (A) shall be in writing; shall be delivered (1) via hand delivery, (2) by facsimile or other
electronic means, (3) bV overnight air courier or (4) by Cerlified Mail, with retum receipt
requested; and (B) shall be directed to the party being notified at the following addresses (or at
such other addresses as the Parties may designate in writing):

For Contractor: For FMBCS:
Harlow's Bus Service, Inc. Forrest M. Bird charter School
1021 South 23'd Street 614 S. MadisonAvenue
Bismarck, ND 58504 Sandpoint, ID 83864
Attn: corporate General Manager Attn: Superintendent or Designee
Facsimile: 70I.224.1127 Facsimile: 208.263.944f

24. Headines
The headings used in this Contract are for the convenience of the parties and for illustration only,
and are not to be used for determining or interpreting any of the rights or obligations herein.

ACCEPTANCE OF AGREEMENT

The signatures below indicate acceptance of the terms and conditions of this Contract as described
above. Upon signature, this Contract shall be binding on the Parties. This Contract may be
executed in countetparts, each of which shall be deemed an original, which together, shall constitute
one and the same Contract. A signed copy of this Contract delivered by facsimile, e-mail or other
means of electronic transmission shall be deemed to have the same legal effect as delivery of an
original signed copy of this Contract.

ACCEPTED AND AGREED TO:

Hasl,olv's Scrroor, Bus SERrrtcE, INC.

Signature:

Name: {o"ob YVcrse.y'

Tille: (zene t.l Aana*tr r

Date: >-tg-\olb

ACCEPTED AND AGREED TO:

Forrest M. Bird Ch

rit". Prur./p*r, 4a,r_/ "/ 7 ,;isr
out", 4,,f lu

Student Transpoftation Contract
PageT of7


